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O R D E R   

1. The case of petitioner is that on 02-04-1993 she got married to the opposite party as per 
Hindu rites and customs. Within the wedlock the petitioner gave birth to a girl child. Her 
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name is Sunita Sahani.  Ever since the birth of their daughter i.e since 22-08-1998,  the 
opposite party started to torture the  petitioner physically  as well  as mentally. The 
opposite party returned home drunk and assaulted the petitioner. In addition, the opposite 
party also demanded  Rs 1,00,000/- (Rupees one lakh only) from the petitioner as dowry. 
The petitioner stated that she tried to explain to the opposite party about the financial 
status of her parents and their incapacity to meet up with the demand.   But the opposite 
party reacted to it by pulling her hair and hitting her all over her body.  Petitioner 
submitted that she informed her parents about her pitiable state of affairs and they 
requested the opposite party several times to discontinue with such practice, but in vain. 

2. Petitioner submitted that the opposite party looked upon her with suspicion whenever  he 
found her in conversation with the neighbours and ended up by assaulting her. On 09-01-
10, the opposite party burnt her right hand and on 05-11-10 returned home drunk and 
passed urine on her body.   The petitioner further stated that opposite party threatened to 
bury her underneath the ground after cutting her into pieces, if she fails to meet his 
demand of one lakh rupees. Finally on 02-01-11, the opposite party drove the petitioner 
out of his house along with his daughter. Since then petitioner has been residing in her 
father’s house along with her daughter.  The petitioner stated that she is passing her days 
in great pain with her child.  The opposite party has not provided maintenance to 
petitioner and her child. Petitioner has no source of income. On the other hand, the 
opposite party is a driver and has landed properties.  The opposite party earns rupees 
twenty thousand per month. The petitioner claimed Rs. 8,000/- for herself and her child, 
per month, from the opposite party and hence, the instant case. 

3. The opposite party contested the case by filing written statement, wherein he stated that 
he never committed any atrocities on the petitioner.  He admitted the petitioner to be his 
wife  and to have fathered her  daughter. He  alleged the petitioner  to have illicit 
relationship with a married man, name Sanju and that the petitioner went to her father’s 
house only to maintain her relationship with him. The opposite party stated that when he 
protested to such relationship the petitioner went to Dhekiajuli PS to file a case against 
him. The case was however not registered, for the OC of the police station settled the 
matter then and there. The opposite party alleged that the petitioner treated him cruelly by 
not providing him with cooked food.  The opposite party stated that on 24-03-11 he went 
to Bihar to show his father to a doctor who was suffering from terminal disease and on 
his return on 10-04-11, he did not find petitioner in his house and the house was in a 
mess.   The 0pposite party further stated that he came to know from his neighbours that 
the petitioner had eloped with one Manoj Chetry and that she  has also taken away his 
belongings.    The opposite party alleged the petitioner of maintaining illicit relationship 
with that man too. The opposite party tried to bring  the petitioner to her matrimonial 
home, but her family members threatened to cause injury to his body, if he goes to bring 
her. The opposite party further stated that the petitioner works in Anganbadi Kendra and 
earns Rs 2,500/- per month.     The opposite party denied having monthly income of Rs 
20,000/- as stated by petitioner. Contrary to averments made in the petition, he stated that 
he only is a daily wage earner and is somehow earning his living to maintain his living. 
The opposite party denied that he neglected to maintain his wife or child and that he 
never looked up on his wife and child, and hence prayed to dismiss the case. 

                  I SSUES FO R  D E T E R M I N AT ION

4. During hearing of the case, the petitioner led evidence of two witnesses and so also the 
opposite party.   The issues which arise for determination are as follows:-



(i) Whether the opposite party neglected to maintain the petitioner and the children, 
who are his wife, son and daughter ;

(ii) Whether the petitioner is unable to maintain herself and the children ; and

(iii) Whether the petitioner deserves maintenance for herself and the children from 
the opposite party?

D I SCUSS ION, D EC I S ION  AN D  R E ASONS T H E R EOF:

I SSUE  NO1

5. The petitioner, Champa Sahani, who examined herself as PW1 presently resides in her 
parental home with her daughter. She stated that she was driven out by opposite party on 
her failure to meet his demand of one lakh rupees. She narrated the tortures meted out to 
her by the opposite party,  particularly mentioning the ones when opposite party burnt her 
right hand and passed urine on her body. The Opposite party took the pleas  that 
petitioner had relationship with two men namely,  Sanju,  and the other being one  Manoj 
Chetry, and that they both reside in Tezpur,  as per the statement of opposite party 
himself.  The opposite party also assigned petitioner’s relationship with other man as 
reason for her exit from his house. DW2 who happens to be neighbour of opposite party 
saw petitioner entering inside the house of another man. But he has not mentioned the 
name of the person in whose house she entered. Even if this is believed to be true, it is 
not sufficient to raise doubt against the character of a woman, for there is nothing wrong 
in visiting house of any person. DW2 also stated that petitioner did not provide opposite 
party with food and attacked him with sandals. But the very allegation of attacking with a 
sandal is  not mentioned by opposite party either in his  written statement or in his 
evidence. For the matter, opposite party made no mention of petitioner assaulting him 
anywhere. It is like DW2 has seen what opposite party never stated to have experienced. 
This  is  something  neither possible  nor  acceptable and reeks  of  false  exaggerated 
statements. 

6. The opposite party has not shown anywhere that he shouldered expenses of his child and 
his wife, who were residing in parental home of petitioner. The opposite party has not 
been able to prove that petitioner left his house of her own volition to satisfy her whims 
and fancies.   At the same time, the opposite party has also not been able to dislodge 
testimony of petitioner that she was forced to leave his house on account of cruelty, 
physical and mental,  inflicted on her. Hence, the opposite party is  responsible for 
petitioner not being in his house presently. Along with it, he has not been able to show in 
any manner that he has provided for his child or his wife in any manner whatsoever. The 
petitioner and the child with her are being taken care of in her parental home by her 
family members. There has been no contribution of opposite party in fending for them. 
Hence, this issue is decided in the affirmative.
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I SSUE  NO2.

7.  The petitioner, along with her child, have been living with her parents, ever since she had to come to her 
parental home. It has not been brought about in evidence that the petitioner is working somewhere or that 
she is earning anything. Opposite party stated that petitioner works in Anganbadi Kendra and that she 
earns around Rs. 2,500/- per month.    But this has remained a mere statement only and the opposite party 
has not adduced any evidence to prove the same or to show in which particular Anganbaadi Kendra is she 
working.  Even the witness of the opposite party, ie DW2, has also not stated anything in order to prove 
such averment.   Bereft of any evidence in this regard, it cannot be held that the petitioner has any source 
of income and that the opposite party is, therefore, not responsible for maintaining her and his children. 
Petitioner stated that she is facing hardship in raising the children as she has no source of income.   Under 
these circumstances, this issue is also decided in the affirmative.

I SSUE  NO3.

8. The law binds a man to maintain his  wife, children and parents. There are no two ways about it. 
Therefore, with issues no. 1 and 2 being decided in the affirmative, it is absolutely clear that the petitioner 
deserves maintenance from the opposite party for herself and her child and it is also essential that the 
opposite party should provide maintenance to them. Having married the petitioner, it is the bounden duty 
of the opposite party to maintain her and his child. It is a responsibility which he has undertaken under the 
vows of marriage and an obligation which he has to shoulder. It is not a joke that a man will marry a 
woman and then leave her on the breadline with his children simply because she was unable to remain in 
his house and keep suffering the torture inflicted on her just because she could not fetch the dowry 
amount of Rs. One lakh demanded from her by the opposite party. The opposite party, who is father of the 
child who are now residing with the petitioner, has also not shouldered any responsibility of being a 
father. There is no excuse for that. Sec.125, CrPC, is quite clear that any person, with sufficient means, 
has to maintain his wife and child, who are unable to maintain themselves. The petitioner and her child 
definitely deserve maintenance from the opposite party, who is husband of the petitioner and father of 
said children. 

9. In any case, even if the petitioner was earning some amount,  Justices B.N. Agrawal 
and  G.S. Singhvi of the  Supreme Court  of  I ndia  have held in the case of 
M i nakshi Gaur –v- Chitranjan Gaur and another, decided on 14-07-2008 
and reported in A I R  2009 SC 1377, that maintenance u/s 125, CrPC, is also  

to be granted to an earning wife. In that case, the husband was earning around Rs. 
20,000/- per month and the wife was earning around Rs. 9,820/- per annum, which was 
less than Rs. 9,000/- per month. 

10. The petitioner in the instant case, hence,   definitely deserves maintenance from the 
opposite party, who is husband of the petitioner.  And so does his child who is a minor. 
This issue, therefore, is also decided in the affirmative as well.

11. The cumulative effect of decisions  in all  these issues are that the case of petitioner is  proved by 
preponderance of probabilities.

12. The petitioner has stated that the opposite party is a ferry-driver and has landed properties and that he 
earns Rs 20,000/- per month.   DW-2, has also admitted that the opposite party is a ferry-driver.   The 
opposite  party  is  bound  to  maintain  his  wife  and  child.  He  cannot  escape  that responsibility.
Keeping all aspects in consideration, a monthly maintenance allowance of Rs. 2,001/- for the petitioner 



and of Rs. 2,001/- for  his minor child, ie a total of Rs. 4,002/- per month appears sufficient in this case to 
meet the ends of justice.

13. With the aforesaid observations, I  hereby direct that the opposite party, Shri Ramsurat Sahani, shall pay 
maintenance allowance each towards his wife and minor daughter @  Rs. 2,001/- per mensem,  ie Rs 
4,002/- per month in total, with effect from the date of this petition.

14. Petition of Smt. Champa Sahani, the petitioner, is, therefore, allowed.

15. Given under my hand and the seal of this court on this, the 15th day of October,2013.

  

                                                                  Judicial Magistrate, 1st class, 
                                                                  Sonitpur
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